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Plaintiff Mary Louise Kelly Wl fington parked her car
in a no parking zone, under the Del aware R ver Bridge. When she
returned to her vehicle, it had been ticketed by Port Authority
police officers (the individual defendants) and a towtruck had
been summoned to renove the car an inpoundnent lot. An
unpl easant confrontation ensued, culmnating in Ms. Wlfington's
arrest and inprisonnent, following a police pursuit. Ms.

Wl fington has brought this action against the two police
officers and their enployer, the Del aware R ver Port Authority,
asserting clains of constitutional violations under 42 U. S. C

8§ 1983, and state |law violations. D scovery is now conplete, and
the trial is immnent.

The defendant Port Authority has filed a notion for
summary judgnent with respect to the 8 1983 clains. The notion

will be granted. |In order to establish a constitutional



viol ation under 8 1983 against a governnental entity such as the
def endant Authority, plaintiffs nust establish that the
constitutional violation is attributable to a policy or practice
officially sanctioned by that entity. |In the present case,
however, there is a total |ack of such evidence. It is
undi sputed that the official witten policies of the defendant
Aut hority do not condone the wongful conduct alleged by
plaintiffs. There is anple evidence that the defendant police
officers were properly trained, and there is no evidence to the
contrary. The nost that can be shown is that, on this particular
occasion, the officers acted in a manner inconsistent with the
Authority’ s policies and procedures. But there is no evidence
that either officer had ever acted inappropriately on any ot her
occasion, or even that other officers enployed by the Authority
had ever violated anyone’s constitutional rights previously.
Plaintiffs assert that, although the Authority
conducted an investigation into the incident after it occurred,
there is no evidence that either officer was subjected to
di sciplinary action. Hence, it is argued, the defendant
Aut hority has taken no action to prevent a recurrence of such
conduct on the part of these officers. Even if that is true,
however, it does not support plaintiffs’ claimthat their
constitutional rights were violated as a result of an official

policy or practice of the Authority.



For all of these reasons, plaintiffs’ § 1983 clains
agai nst the defendant Authority nust be dism ssed. This does
not, of course, affect plaintiffs’ § 1983 clains against the
i ndi vi dual defendants, nor their state-law clainms against the
Authority as well as the individual defendants.

An Order foll ows.
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ORDER

AND NOW this 1t day of May 2006, upon consideration
of the notion of defendant Del aware River Port Authority for
summary judgnent, and plaintiffs’ response, I T IS ORDERED

That the notion for summary judgnent is GRANTED, and
Counts | and XI of plaintiffs’ conplaint are DISM SSED with

prejudice, as to the defendant Del aware River Port Authority.

BY THE COURT:

[s/ John P. Fullam

John P. Fullam Sr. J.



